DI STRI CT OF COLUMBI A
+ 4+ + + +

ALCOHOLI C BEVERAGE CONTRCOL BQARD
+ 4+ + + +

MEETI NG
IN THE MATTER CF:
E & K, LLC
t/a 13th Street Market Show Cause
3582 13th Street, NW Heari ng
Retailer B - ANC 1A (St at us)

Li cense No. 78242

Case #13- CvP- 00405

(Sol d Go- Cups)

Case #13-CC-00114

(Sale to Mnor, Failed to
Take Steps Necessary to
Ascertain Legal Drinking Age,
No ABC Manager on Duty)

May 7, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C
20009, Chairperson Ruthanne M|l er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chairperson
N CK ALBERTI, Member

DONALD BROCKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:

LOU SE PHI LLI PS, OAG
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P-ROCEEDI-NGS

(9:44 a.m)

CHAI RPERSON M LLER:  Ckay. Good
nor ni ng, everyone. Wlcone to the regularly
schedul ed neeting of the District of Colunbia
Al cohol i ¢ Beverage Control Board. Today is
May 7, 2014.

My nane is Ruthanne MIller. |I'm
the Chairperson. And joining nme to ny far
right is M. Donald Brooks. M. N ck Al berti
Is next to M. Brooks and next to ne
i mredi ately is M. Hector Rodriguez. To ny
left will be M. Mke Silverstein and then M.
James Short.

We have six Menbers in attendance
this norning. Three constitutes a quorum

Copi es of today's hearing cal endar
and agenda are avail able at the receptioni st
desk. Please be aware that these proceedi ngs
are being recorded by a court reporter.
Accordingly, we nust ask you to refrain from

any di sruptive noises or actions in the

Neal R Gross and Co., Inc.
202-234- 4433
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heari ng room

I f you have any el ectronic
devi ces, pagers, cell phones or such, please,
make certain they are turned off to avoid any
interruption of the proceedi ngs.

When | call your case, please,
come forward and take a seat at the table.

You will notice that there is a piece of paper
on each table for you to sign-in. This is to
ensure the correct spelling of your nane for
the record.

The Open Meetings Act requires
that the public hearing on each case be open
to the public. The Board nay, consistent wth
Section 405(b) of the Open Meetings Act, enter
a closed neeting during or after the public
hearing on a case to consult with an attorney
to obtain | egal advice, discuss settlenent
agreenents or deliberate upon a decision in an
adj udi cati on proceedi ng.

Ckay. Those are ny general

remarks. |I'mnow going to turn to this

Neal R Gross and Co., Inc.
202-234- 4433
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nor ni ng' s cal endar

And we have several Show Cause
(Status) Hearings on the calendar. The First
one is Case No. 13-CWP-00405, 13th Street
Market | ocated at 3582 13th Street, N W, in
ANC- 1A.

Wul d the parties in that case,
pl ease, cone forward? Good norning.

M5. G RMA:  Good norni ng.

CHAI RPERSON M LLER: Do you want
to take a mnute and wite down your nane for
the record, please?

M5. G RMVA: (Ckay.

CHAl RPERSON M LLER  And have a
seat .

M5. G RMVA: (CKkay.

M5. PHILLIPS: Louise Phillips for
the District of Col unbi a.

CHAl RPERSON M LLER:  Good nor ni ng.

M5. PHILLIPS: Good norning.

CHAl RPERSON M LLER  Ckay. kay.

And coul d you introduce yourself for the

Neal R Gross and Co., Inc.
202-234- 4433
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record, please?

M5. GRMA: M nane is Kebedsha
Grma and I|'mfrom 13th Street Market.

CHAl RPERSON M LLER.  CGkay. You
are the owner?

M5. G RMAT  Yes, | am

CHAIl RPERSON M LLER. Ckay. D d
you receive notice of this hearing?

M5. G RVAT  Yes, ma' am

CHAl RPERSON M LLER  And did you
read it and understand it?

MS. G RVA  Yes, | did.

CHAl RPERSON M LLER.  Ckay. $So
that notice will be part of this record.

(Wher eupon t he docunent was narked

for identification as Exhibit 1

and was received in evidence.)

CHAl RPERSON M LLER  Ms. Philli ps,
are there any prelimnary matters in this
case?

M5. PHILLIPS: Yes, Madam Chair,

there are. The first prelimnary matter wll

Neal R Gross and Co., Inc.
202-234- 4433
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be ny understanding from M. Schmdt is that

the notices in these two particul ar cases,
both the first case and the second case, are
both 13th Street Market were reversed.

So if you will correct the
notices, this particular case has on the
original 13-CC-114. It should be changed to
405. And its Charge 1, a go-cup charge is ny
under standi ng, so that we are all straight on
t he noti ces.

CHAIl RPERSON M LLER  Ckay. Well,
iIf we are tal king about two different cases
and two notices interchangeably, | want to
call the other case at the sane tine then.

M5. PHILLIPS: | don't know that
we are tal king about them i nterchangeably.

CHAI RPERSON M LLER.  Ch, al
right.

M5. PHILLIPS: What happened is
Ms. Schm dt just put the nunber -- the wong
nunber on each notice.

CHAI RPERSON M LLER:  Ri ght.

Neal R Gross and Co., Inc.
202-234- 4433
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MS. PHILLIPS: So --

CHAI RPERSON M LLER:  kay.
M5. PHILLIPS: -- you will have
114 is really 405 and 405 is really 114.

CHAl RPERSON M LLER: Ckay. That's

the only --

M5. PHILLIPS: | think that's the
only --

MEMBER ALBERTI: So 405 is --

M5. PHILLIPS: A go-cups charge.

MEMBER ALBERTI: |s go-cup charge.
Ckay. G eat.

M5. PH LLIPS: That's why | said
the charge when | usually don't.

MEMBER ALBERTI: And |'m aski ng
because that's what we have on our notes here.

M5. PHILLIPS: Thank you.

MEMBER ALBERTI: Very good. Thank
you.

MS. PHILLIPS: Al right. It
corresponds on your cal endar.

CHAl RPERSON M LLER:  Yeah, okay.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. PHILLIPS: And --

CHAI RPERSON M LLER:  So on our
calendar it's correct if you have seen the
cal endar .

M5. PHILLIPS: R ght.

CHAl RPERSON M LLER:  Ckay.

M5. PHILLIPS: W have an offer in
conprom se to present to the Board, which the
parti es have agreed upon. It would be a fine
of $350 and Ms. Grma would like 30 days to
pay.

CHAl RPERSON M LLER  CGkay. So
this is 405, correct?

MS. PHILLIPS: Yes, ma'am

CHAl RPERSON M LLER. Ckay. Do you
agree to an offer in conpronm se of $350
payabl e within 30 days?

M5. PHILLIPS: 30 days, Madam
Chair.

CHAl RPERSON M LLER:  Ckay.

M5. G RVMAT  Yes, ma'am

CHAl RPERSON M LLER:  You do. And

Neal R Gross and Co., Inc.
202-234- 4433
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you under stand you wai ve your right to a
hearing by entering into an offer in
conprom se?

M5. G RVA:  Yes.

CHAIl RPERSON M LLER  Ckay. Any
qguestions by Board Menbers?

MEMBER RODRI GUEZ:  No.

CHAI RPERSON M LLER:  Al'l right.
Then | nove that we approve this offer in
conmprom se of $350 to be paid within 30 days.

MEMBER SI LVERSTEI N  Second.

CHAl RPERSON M LLER: M.
Silverstein seconded the notion.

Al'l those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER:  Al'l those

opposed? All those abstaining? The notion

passes 6-0-0.

Okay. |I'mgoing to call your
second case for 13th Street Market. It's 13-
CC- 00114.

Did you receive notice of this

Neal R Gross and Co., Inc.
202-234- 4433
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notice?

M5. 3 RMA:  Yes, yes.

CHAl RPERSON M LLER:. Ckay. And
did you read and understand the notice?

M5. G RVAT  Yes, ma' am

CHAl RPERSON M LLER:  Ckay. Then
that notice is part of this record.

(Wher eupon, the docunent was

mar ked for identification as

Exhibit 1 and was received in

evi dence.)

CHAl RPERSON M LLER.  Are there any
prelimnary matters in this case?

M5. PHILLIPS: Yes, Madam Chair.
And just for the record, | want to state in
this case also that the nunbers were sw tched
and we have said previously that they have
been called correctly.

This is a three charge noti ce.
The charges are: Sale to mnor, failure to
identify or seek identification and no ABC

Manager, just for the record, so you know t hat

Neal R Gross and Co., Inc.
202-234- 4433
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we have got the right case before us.

CHAI RPERSON M LLER: R ght.

MS. PHILLIPS: On Charge 1, ny
understand is that this charge woul d be
di sm ssed. They had already received a
war ni ng and Ms. Schm dt did not realize that.
Charge 2 should al so get a warning, according
to the new statutory schene. Charge 3 a fine
of $350 to be paid in 30 days.

CHAI RPERSON M LLER  Okay. Ms.
Grm, | want to ask you if you are agreeable
to this offer in conprom se, in which Charge
1 is dismssed as a warni ng was al ready
I ssued. And Charge 2 should just be a
warning. Charge 3 is a $350 fine payable
wi thin 30 days.

M5. G RMAD  Yes.

CHAI RPERSON M LLER:  Yes. And you
understand you wai ve your right to a hearing?

M5. G RMAI  Yes.

CHAI RPERSON M LLER:  Okay.

M5. GRMA: Can | just say

Neal R Gross and Co., Inc.
202-234- 4433
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sonet hing? Can | say sonethi ng?

CHAl RPERSON M LLER:  Ckay.

M5. GRMA: Yes, | wasn't there.
| was in the back. | had a little problem
That I'mat fault. But what | wanted to say
was |ike the mnor, which cane to the store to
buy the |iquor, she was hol ding her drink Iike
this and then when the girl asked her if it's
Arizona or Four Loko, Arizona. She said
Arizona, but that's Four Loko that cost $3.
She sold her $3 --

M5. PHI LLIPS: You don't need to
hear her.

CHAI RPERSON M LLER: Let ne --

M5. GRMA: No, | just want --
it's not |ike we knew that is alcohol and we
sold it. No.

CHAl RPERSON M LLER:  Right. Ckay.

So --

M5. G RMA: | accept this.

CHAl RPERSON M LLER  Ckay. Well,
we are not -- you are not admtting. Wen you

Neal R Gross and Co., Inc.
202-234- 4433
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enter into an offer in conpromse, it's a
settlenment. And so we are not naking any
concl usi ons about --

M5. G RMVA: (CKkay.

CHAl RPERSON M LLER  -- what
happened or anything. GCkay?

M5. G RMVA: (CKkay.

CHAI RPERSON M LLER:  So | wasn't
sure where you were going, but --

M5. GRVA: No, the --

CHAI RPERSON M LLER:  But we
don't --

M5. G RMA:  -- warning kind of
like is it okay or can you dismss the

war ni ng?

CHAI RPERSON M LLER:  No, we can't,

no.
M5. G RVAL Ckay.

CHAI RPERSON M LLER:  One war ni ng

had al ready been issued. So a warning is just

a war ni ng.

M5. G RVAL Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER.  So just to

make you awar e.

M5. GRVA: Al right.

CHAl RPERSON M LLER:  You know.

But next tinme you would get a penalty. So now
you are aware. Ckay.

So we have an offer in conprom se
on this case. It is basically for the $350
penal ty payable within 30 days. The warning
has al ready been issued and the other warning
Is wthin the statutory schene as wel |.

So | nove that we accept this
offer in conpromse. Do | have a second?

MEMBER BROCKS: Second.

CHAl RPERSON M LLER. M. Brooks
has seconded the notion.

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0 to accept this offer in

conprom se. Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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M5. G RVA: Al right.

CHAI RPERSON M LLER:  Thank you.
(Wher eupon, the Show Cause
(Status) Hearing in the above-entitled natter

was concluded at 9:53 a.m)

Neal R Gross and Co., Inc.
202-234- 4433
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